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SOME LEADING PHASES OF THE EVOLUTION 
OF MODERN PENOLOGY 1 

I. The Development of Penology in Recent Times as 

a Phase of General Social and 

Intellectual History 

IT is probably apparent to all thoughtful students of the 
progress of penology in modern times that its advance 
has been a product of the general growth of scientific 
knowledge concerning the individual and his social relation- 
ships. If it has shown a tendency to lag behind certain other 
phases of general intellectual progress, this has been because 
it is connected very closely with both ethical and metaphysical 
assumptions and legal concepts and processes which inevitably 
retard the free and natural progress of thought and procedure. 
A few examples of this intimate dependence of penological 
development upon the progress of thought and science in 
modern times will be sufficient to illustrate this introductory 
consideration. 

Modern biology, for example, has made clear the charac- 
teristic animal traits which man has inherited from his ancestors 
and has opened the way for an understanding of the difficulties 
inherent in attempting to keep this primitive equipment con- 
trolled by modern laws and institutions. It has called attention 
to the frequent occurrence of organic defects in the criminal 
personality, which are an important cause of his criminal be- 
havior, and which may, through ill-controlled heredity, lead 
to a transmission of these menacing defects to a multitude of 
descendants. It has also made plain the necessity of incar- 
cerating the prisoner under healthful conditions, if any effective 
effort at reformation is to be hoped for. 

Equally significant has been the growth of scientific knowl- 
edge in the field of psychology. This has utterly destroyed 

1 Eighth Annual Stuckenberg Lecture at Pennsylvania College, February 14, 1922. 
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the old notion of the criminal as a " perverse free moral agent," 
and has led to the analysis of the nature and significance of 
"criminal behavior." It has pointed out the psychopathic 
trends and characteristics in the disposition or mental consti- 
tution of the typical criminal. It has, at the same time, de- 
stroyed forever the belief that the criminal class is a uniform 
type, and it has made clear the necessity of differentiation in 
the study and treatment of the offenders against the law. It 
has proved to the satisfaction of all scientifically minded per- 
sons the utter hopelessness of attempting to reform a certain 
very considerable group of low-grade psychopathic criminals, 
and has demonstrated the necessity of a permanent detention 
and segregation of this type in the interest of social protection. 
But it has also made it equally apparent that the majority of 
the remaining element in the criminal class can be restored as 
safe members of society when they are subjected to proper 
educational and therapeutic treatment, according to the prin- 
ciples of modern psychiatry. More than this, it has aided 
the courts in providing a more scientific technique for detecting 
and convicting the criminal. The work of Hans Gross and 
Hugo Munsterberg is sufficiently well-known to illustrate this 
field of psychological activity in its relation to criminology and 
criminal jurisprudence. 

Nor have the natural sciences and the psychological sciences 
been alone in advancing penological concepts and methods. 
Sociology has shown that a criminal act is relative in the matter 
of its concrete form — what constitutes a heinous act in one 
society being an act of supreme virtue or real heroism in 
another. But it has shown that in all societies a criminal act 
has at least one uniform implication and significance, namely, 
that it is anti-social. This leads to the sociological theory of 
punishment and reformation. Punishment is regarded as the 
penalty exacted by the group for the violation of the rules 
prescribed for individual conduct within its limits. The basis 
for punishment must be social defense, and this may be achieved 
by securing the life-long segregation of the permanently unfit 
and degenerate and by the reformation of the reformable ele- 
ment. Finally, the sociologist insists that reformation must 
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consist in preparing the convicted person for a normal type of 
socialized existence, and realizes that this can only be brought 
about by a system of social education during the period of 
incarceration and conditional release, and will only be obstructed 
by placing the individual in an environment widely different 
from that which exists in the daily life of the citizen. He 
realizes that any such procedure as solitary confinement or 
vindictive discipline will invariably result not in reformation, 
but in further deterioration of an already imperfectly developed 
personality. These are only a few of the more conspicuous 
aspects of the contribution of some of the phases of modern 
science to a more rational attitude towards crime and the 
treatment of the criminal. 

II. Changing Concepts and Attitudes Respecting 
Crime and the Criminal 

This is not the place to attempt an historical survey, how- 
ever brief, of the evolution of present-day notions with respect 
to crime and the criminal, but it may be helpful to summarize 
the chief transformations in the attitude of society towards 
crime and the criminal class, as the logical introduction to the 
history of penal institutions and methods in modern times. In 
primitive society such acts as now fall under the head of crim- 
inal conduct were rather sharply divided into two general 
classes. Public crimes, or those which were punished by the 
group, consisted of such infractions of the mores as were be- 
lieved to threaten the safety or prosperity of the whole group, 
such as violation of taboos, treason and sacrilege. These only 
were a matter of concern to the whole society and punished by 
its public agents. Private crimes, or those which involved in- 
jury or wrong to an individual, such as murder, assault or theft, 
were settled by the relatives of the interested parties according 
to the method of blood-feud. This extremely temporary, ex- 
pensive and imperfect method of settling disputes and wrongs 
was soon superseded by the duel, or trial by battle, the ordeal, 
compurgation and compensation, all supervised by the elders 
or leaders of the group. In this way even the private crimes 
gradually came to be regarded as matters of common concern 
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and were generally assimilated to public crimes under the single 
category of proscribed actions. 

With the growth of the national state and royal absolutism, 
crime, as a menace to the public order, came to be regarded as 
an infraction of the " King's Peace," and its repression was 
brought under the control of the appropriate organs of the 
early state. The political and legalistic conception of crime 
prevailed for several centuries, but with the development of the 
modern sociological outlook there has come a tendency to view 
it as something more than a personal offense against the mon- 
arch or his symbolic power, or against the laws of the realm, 
namely, as an act which violates those institutions and practices 
upon which the integrity of the existing social order depends. 
As Arthur Cleveland Hall has made clear, the progress of civ- 
ilization and the onward march of social evolution, with the 
ever-increasing volume and complexity of social relationships, 
have tended to increase the number and the types of acts which 
seem to threaten the social order and are, therefore, branded as 
criminal. 

The attitude of society towards the criminal has undergone a 
parallel transformation. It has passed through exactly what 
Comte regarded as the stages of the mental evolution of 
humanity — the theological, the metaphysical and the scientific. 
In primitive and early political society the criminal was believed 
to be possessed by an evil spirit. Later he was viewed in a 
sort of metaphysical sense as a " perverse free moral agent." 
Finally, with the development of the scientific outlook, the 
criminal is now looked upon as a pathological unit of behavior, 
whose actions are determined by hereditary disposition and the 
experiences of life. The earliest scientific form of interpreta- 
tion of the pathological behavior of the criminal was set forth 
by the group of anthropological or somatological theorists, 
mainly Lombroso and his followers, who believed that the 
typical criminal exhibited gross forms of physical defect and 
biological reversion. While careful students of criminal science 
have not been generally disposed to reject in their totality the 
views of Lombroso, a continually increasing number of criminal 
scientists, from the days of Maudsley onward, have come to 
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believe that pathological psychic traits are much more important 
in the production of the criminal mind than are mere physical 
defects. Lastly, the sociological student of criminal behavior 
emphasizes the part played by a defective life experience, 
leading to a maladjustment to the conditions of a properly 
socialized existence. But enlightened advocates of all of these 
three major modern interpretations unite in opposing the older 
metaphysical and legalistic view of the criminal as a " perverse 
free moral agent," deserving only the savage revenge of the 
society whose rules and institutions he has outraged. All agree 
that the criminal is as truly a patient for the care of the phy- 
sician as is the victim of insanity or tuberculosis, and that the 
prison of the future must be regarded as a hospital for the 
isolation, treatment and cure of this class of diseased indi- 
viduals. Of course, no scientific student of crime accepts the 
judicial test of criminality, but must hold that a large number 
of convicts are not, scientifically speaking, criminals, while 
probably a large minority of the criminal classes are never 
detected or convicted. 

III. The Historical Methods of Treating the Criminal 

In early society crimes against the public welfare were pun- 
ished by summary execution of the culprit, by exile and out- 
lawry, or by corporal punishment, according to the nature of 
the criminal act and the customary procedure of the group. 
Private crimes, avenged by kinsmen of the injured, were also 
punished in a variety of ways, most usually by death or en- 
forced slavery, but as time passed and they were gradually 
brought under the supervision of the elders of the group for 
consideration, there developed the famous principle of lex 
talionis, or the often grotesque subjection of the convicted cul- 
prit to the identical treatment that he had given his victim, be 
it death or various forms of mutilation. When the state took 
over the function of dealing with crime it adopted these primi- 
tive varieties of retaliatory corporal punishment as the chief 
method of punishing criminals. 

While prisons, or institutions for confining individuals, had 
existed in one form or another from the period of the preval- 
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ance of cannibalism, imprisonment, as the typical method of 
punishing the class of law-breakers, was not generally adopted 
until the beginning of the nineteenth century. When employed 
at an earlier date it was made use of to confine political prison- 
ers, heretics, those held for ransom and debtors, or to hold 
pending trial those accused but not convicted of crime. It is 
futile to attempt to state with exactness just the date at which 
imprisonment as a punishment for crime became more general 
than the older practice of corporal punishment ; all that can be 
said is that during the latter half of the eighteenth century the 
prevailing method of punishment gradually but surely shifted 
in western Europe and the North American colonies from cor- 
poral punishment to imprisonment. 

From the beginning, four aims or purposes have been avowed 
in imprisonment, namely, the revenge of society upon the cul- 
prit, the deterrence of others from the commission of crime, 
the segregation of law-breakers for social protection, and the 
reformation of the convicted individual. It has been only in 
recent years, however, that social protection and reformation 
have been regarded as the all-important aims of punishment, in 
general, and of imprisonment in particular as the conventional 
mode of contemporary punishment. The earlier notions of 
how reformation could be effected during imprisonment were 
exceedingly crude, naive and unscientific, the most notorious 
example probably being the so-called Pennsylvania conception 
that it could be produced most efficaciously by solitary confine- 
ment in a gloomy cell during the total period of incarceration. 
From this early view of the matter the situation has gradually 
improved, until to-day it is understood that where reformation 
is possible under any circumstances, it must be achieved by a 
careful preliminary isolation, study and differentiated treatment 
of the individual offender, with the aim in mind of eliminating 
his psychopathic traits, and by a proper system of socialized 
education gradually adjusting him to a state of normal group 
conduct, thereby preparing him for a safe resumption of social 
relationships. 

But just as the progress of science has revolutionized the 
aims and methods of imprisonment, so now it seems to be 
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threatening the very future of the prison itself. Beginning with 
the incarceration within one structure of individuals of both 
sexes, of all ages, those accused and those convicted of crime, 
those convicted of the most petty and the most heinous of 
crimes, those sound of mind and those suffering from neuroses 
and psychoses, as well as idiots and various grades of feeble- 
minded, the institutions for the reception and detention of these 
classes have gradually been differentiated into institutions for 
the training of juvenile delinquents, reformatories for young 
adult offenders, separate institutions for the sexes among all 
classes of offenders, state hospitals for the criminal imbeciles 
and the criminal insane, and detention jails for those accused of 
crime. At the same time, there has grown up the practice of 
out-door treatment of the criminal class through probation and 
the suspended sentence, and conditional release from prison on 
parole. It would appear, then, that the prison is on its way 
towards ultimate extinction, except as a place for the perman- 
ent detention of the habitual criminal who defies all efforts at 
reformation, and that the prison is but another temporary epi- 
sode in the history of society's experience in methods of re- 
pressing crime. 

IV. The Development of Penal, Reformatory and 

Correctional Institutions 

I . The Origins of the Modern Prison 

As we pointed out above, it is a purely scholastic and insolu- 
ble question as to when imprisonment, as a form of repressing 
crime, actually began. But it is very easy to answer such a 
part of this question as has any practical significance. While 
prisons, as places for the holding of human beings in confine- 
ment, have existed since the days of primitive cannabalism, the 
prison, as a distinct institution for the confinement of persons 
convicted of crime, is an institution which has developed almost 
entirely within the last hundred and forty years. Down to 
about 1780, in both Europe and America, the jails or prisons 
existed primarily for the confinement of heretics and debtors 
or for the safekeeping of those accused of crime pending 
their trial. Such as were convicted were normally sentenced 
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either to corporal punishment, or, as became common after the 
colonial expansion began, to deportation. 

To speak with strict historical accuracy, the introduction of 
the notion of employing confinement within a prison, as the 
general method of punishing crime, was due to William Penn 
and the Quakers of West Jersey, who provided for a system of 
work-houses in the penal code they drew up in 1681. Four 
years later William Penn introduced the same system into his 
Pennsylvania colony. It is believed that Penn derived this 
novel practice, which he brought to West Jersey and Pennsyl- 
vania, from the English workhouse as employed in poor relief, 
and from his observation of the operation of the Dutch system 
of work-houses as applied to the treatment of youthful and aged 
paupers and vagrants. To this possible source of imitation 
there should, of course, be added the natural and inevitable 
tendency of any Quaker government to desire to avoid, as far 
as possible, the cruel and bloody types of corporal punishment 
then in vogue, and to substitute therefor a more humane 
method of treating the convicted offender. But, interesting as 
these early historic instances may be to the student, in neither 
colonial Jersey nor provincial Pennsylvania was this Quaker 
method of imprisonment employed with any degree of perman- 
ence or uniformity. Its only effect upon posterity was to fur- 
nish a respectable precedent to which Quakers could turn a 
century later when they were groping about to discover some 
method of improving the barbarous prevailing methods of treat- 
ing the criminal. 

The real beginning of the systematic introduction of im- 
prisonment as the prevailing method of punishment of the de- 
linquent came in the last quarter of the eighteenth century, 
being prepared by the moral revival led by Wesley and Whit- 
field, the humanitarism of the English and American Quakers, 
and the progress of rational and enlightened jurisprudence in 
the works of Montesquieu, Beccaria, Blackstone and Bentham. 
Between 1773 and 1791 John Howard not only did much to 
improve the condition of imprisoned debtors in England, but 
also made a very thorough study of similar conditions on the 
continent of Europe and brought back to England a vast 
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amount of interesting penological information which served to 
interest and instruct his contemporaries. Twenty years after 
Howard's death a Quaker humanitarian, Elizabeth Gurney Fry, 
began her work among the horribly treated women prisoners 
in London. In this same generation following 1775 there were 
distinct advances in certain local English jails which definitely 
anticipated the modern prison system. Little could be done in 
England, however, to produce a prison system until, between 
1815 and 1835, Romilly, Mackintosh, Peel and Buxton had 
succeeded in having repealed the barbarous English criminal 
laws and in securing a substitution of imprisonment for corporal 
punishment or banishment as the most approved method of 
dealing with the criminal. In the period of the first Revolu- 
tion, France also made certain marked advances towards sub- 
stitutions of imprisonment for corporal punishment. Yet, in 
spite of these European advances which have been mentioned, 
as well as certain earlier or contemporary progress being made 
in the Papal prison at Rome and that of Ghent in Belgium, the 
real center from which the modern prison and its accompany- 
ing system of discipline and administration has spread was the 
system introduced in Philadelphia by the Quakers following 
1776. 

In 1776 the Philadelphia Friends formed an association, 
entitled the Philadelphia Society for Assisting Distressed Pris- 
oners, for the purpose of relieving the conditions of the debtors 
and accused persons confined in the jail at Third and High 
Streets. After the Revolutionary War this society was reor- 
ganized in the German School House at Philadelphia, as the 
Philadelphia Society for Alleviating the Miseries of Public 
Prisons. Between 1786 and 1795 the Society had secured the 
abolition of the barbarous criminal laws of Pennsylvania and 
the substitution of imprisonment for corporal punishment in 
the case of all crimes except murder. This necessitated the 
provision of a system of penal institutions which would make 
the confinement of the offender possible, and there was thus 
produced the modern prison. The Quakers derived their doc- 
trines and reform proposals in part from the earlier precedents 
of Penn and his associates and in part from correspondence 
with Howard and other contemporary European reformers. 
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The Quakers in this manner not only originated the general 
practice of prison discipline, but they also brought into being 
a system of prison discipline which has had a tremendous 
influence upon the subsequent history of penal administration 
and of the theory of penology. Struck by the filth and de- 
bauchery which were then to be observed in all of the so-called 
congregate or promiscuous jails of the time, they conceived 
the notion that the prevention of further depravity through 
evil association, as well as the probable future reformation of 
the culprit, would be most surely obtained through the solitary 
confinement of the convict in an isolated cell, where he might 
in solitude and at his leisure contemplate the evils of his past 
life, and be thereby led to resolve " in the spiritual presence of 
his Maker " to reform his future conduct. To provide such a 
beneficent moral environment the Philadelphia reformers were 
able to persuade the Pennsylvania legislature to remodel the 
Walnut Street jail in 1790-91, so as to permit of the solitary 
confinement of the worst types of offenders. With the growth 
of the population of the state it became necessary to provide 
more commodious penal institutions, and, in 181 8-21, laws 
were enacted authorizing the erection of two state penitentiaries 
on the system of solitary confinement. The Western Peni- 
tentiary was opened at Pittsburg in 1826, and the Eastern 
Penitentiary at Philadelphia in 1829. This Eastern, or Cherry 
Hill Penitentiary, immediately became the world's most famous 
penal institution, visited by prison reformers from every point 
of the Western World. 

The originators and defenders of the system of solitary 
confinement alleged that it possessed the following virtues: 
the protection against possible moral contamination through 
evil association; the unusual invitation to self-examination and 
self-reproach in solitude ; the impossibility of being visited by 
anyone except an officer, a clergyman or a reformer; great 
ease of administration of the government and discipline; the 
possibility of an unusual degree of individuality in treatment; 
little need for disciplinary measures ; the absence of any pos- 
sibility of mutual recognition of prisoners after discharge; 
and the fact that the horrors of loneliness made the prisoners 
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unusually eager to engage in productive labor, during which 
process they might be taught a useful trade, preparatory to 
their attaining freedom. But, whatever its incidental advantages, 
the element uniformly and most vigorously emphasized by the 
founders of the Pennsylvania system was the allegation that 
solitude was most certain to be productive of earnest self- 
examination and a consequent determination to reform. 

Distinguished visitors from abroad came to view this new 
system of penal administration and to recommend with general 
success its adoption in their home countries. In the decade of 
the 1830's Sir William Crawford from England, Dr. N. H. 
Julius from Prussia and Fre'de'ric Auguste Demetz from France 
came to Philadelphia and recommended the immediate adop- 
tion of the Pennsylvania system in their respective countries. 
In America, however, the Pennsylvania system was much less 
popular than it was in Europe. In spite of temporary adop- 
tion in other states, most notably New Jersey and Rhode Island, 
the Pennsylvania system made little headway in the United 
States. It was even abandoned by the state of Pennsylvania in 
the Western Penitentiary in 1869 and in the Eastern Penitenti- 
ary in 191 3, though as a matter of fact, it had practically ceased 
to exist in the Eastern Penitentiary a half a century before it 
was legally and formally abandoned. 

The reason for the relative lack of popularity of the Pennsyl- 
vania system in America was primarily the rise in this country 
of another and a rival system of prison administration, namely, 
the Auburn system of combined isolation and association 
which, owing mainly to the indefatigable labors of Louis 
Dwight, came generally to dominate American penal adminis- 
tration until its popularity was threatened by the introduction 
of the Elmira system a half-century later. 

In spite of the fact that the Auburn system became the great 
historical rival of the Pennsylvania system, it was in reality but 
a derivative or variant from the Pennsylvania type of prison ad- 
ministration. Imitating the precedent of Pennsylvania by sub- 
stituting imprisonment for corporal punishment, New York state 
reformed its penal code in the last decade of the eighteenth 
century and thereby created the necessity for a system of 
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prisons. The older institutions proving so unequal to the task 
of housing the larger number of prisoners confined under the 
new method of punishment that by 1810 the Governor had to 
pardon as many prisoners annually as were committed, the leg- 
islature, in 1 8 16, authorized the building of a new prison at 
Auburn. Between 1817 and 1824 the system of discipline here 
enforced alternated between the old congregate system and the 
solitary or Pennsylvania system, but, by 1824, under the guid- 
ance of Elam Lynds, Gershom Powers and John Cray, the 
Auburn system of solitary confinement by night and associated 
labor by day had come into existence. This type of discipline 
and administration was soon introduced in the new Sing Sing 
prison, and into the state prisons of Connecticut and Massachu- 
setts at Wethersfield and Charlestown, respectively. 

This method of prison discipline and administration was 
alleged by its supporters to be superior to the Pennsylvania 
practice because of the greater cheapness of erecting a prison 
on the Auburn plan ; its greater adaptability to the economic 
advantages of associated labor and mechanical methods of 
manufacturing ; and the fact that it did not render the prisoner 
liable to what the exponents of the Auburn system regarded as 
the deleterious effects, both moral and physical, of complete 
solitude. It was believed that the Auburn practice of complete 
isolation at night and of silent association during the day was 
ample both to provoke moral reflection and to prevent contam- 
ination through evil association. But it is doubtful if the ad- 
vantages, real and alleged, of the Auburn system would have 
been sufficient to secure its remarkable success had it not re- 
ceived the vigorous support of the greatest figure in early 
American prison reform, Louis Dwight, the active and alert 
secretary of the Prison Discipline Society of Boston. Possess- 
ing a firm conviction that the Auburn system was incomparably 
the best that human ingenuity had as yet devised, he gave un- 
sparingly of his own energy and made what at times bordered 
on an unscrupulous use of the authority and prestige of his 
Society in order to urge everywhere and always the adoption of 
the Auburn system. So well did his efforts succeed that for a 
half-century after 1830 the Auburn system of prison adminis- 
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tration was practically identical with American penal institu- 
tions. 

In spite of their great prestige and reputation and their un- 
doubted historical significance in the evolution of penology, 
however, both the Pennsylvania and the Auburn systems must 
be regarded as important chiefly through having originated the 
modern prison. Neither marks more than the first crude step 
taken in the effort to render more humane and more scientific 
the treatment of the violator of the law. In spite of the ex- 
aggerated pretentions and claims of their supporters, both of 
these methods of prison administration lacked almost entirely 
the provision of those deeper moral, psychological and social 
impulses and motives which must lie at the foundation of any 
effective reformation of the offender. There can be no doubt 
that whatever claims have been brought forward to the con- 
trary, neither system actually advanced the cause of reforma- 
tion to any degree comparable to the part that it played in car- 
rying out the other conventional aims assigned to imprisonment, 
namely, social protection, revenge or retaliation, and deterrence. 
It is to that series of progressive reforms which culminated in 
the Elmira system that one must look for the first appearance 
of any even moderately successful mechanism designed to sup- 
ply the chief impulses which are necessary if it is hoped to 
create any wide-spread determination to reform in the minds 
of any large number of prisoners. 

2. The Origin and Development of the Elmira Reformatory 

System 

In his two works, The Penitentiary Systems of Europe and 
America (1828) and The Theory of Imprisonment (1836), that 
wise and progressive French penologist, M. Charles Lucas, 
had clearly taken the advanced position that a curative reform- 
atory type of prison discipline ought to be substituted for the 
contemporary repressive prison system. It was a long time, 
however, before this aspiration was adequately realized. It 
was only achieved, and then imperfectly, in the Elmira Re- 
formatory system introduced into New York State follow- 
ing 1870. 
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A number of significant currents of reform in penology 
converged in producing this system. An important element 
was contributed by the new methods of prison discipline in- 
troduced in the British penal colony in Australia. Captain 
Alexander Maconochie came to Norfolk Island in Australia in 
1840, and was able to bring about a tremendous improvement 
in penal methods by eliminating the old flat-time sentence and 
introducing the beginnings of commutation of sentence for 
good behavior. Every convict, according to the seriousness 
of his offense, instead of being sentenced to a given term of 
years, had a certain number of marks set against him which 
he had to redeem before he was liberated. These marks were 
to be earned by deportment, labor and study, and the more 
rapidly they were acquired the more speedy the release. 

At about the same time the notion of an indeterminate time 
sentence was originated and given popularity through the writ- 
ings of Archbishop Whately of Dublin, the Scotchman George 
Combe, and especially the English reformers, Frederick 
and Matthew Davenport Hill. Its supplement, the famous 
parole system, while anticipated by a number of other reformers, 
was most systematically and effectively advocated by the French 
publicist, Bonneville de Marsangy. Maconochie's system of 
determining the period of incarceration upon the basis of the 
behavior of the convict was combined with the notion of the 
indeterminate sentence and parole in the famous Irish system 
of prison administration, which was introduced by Sir Walter 
Crofton in the decade following 1853. To these earlier pro- 
gressive innovations he added the practice of classifying con- 
victs in graded groups, through which each convict had to pass 
before obtaining his freedom on parole, his advancement being 
determined by his conduct. 

The notion of productive and instructive prison labor, which 
goes back to the Pennsylvania Quakers, was also developed by 
a number of progressive penologists during the second quarter 
of the nineteenth century, especially by Montesinos in Spain 
and Obermaier in Bavaria. 

All of these liberal and progressive innovations, which have 
been all too briefly and casually mentioned above, attracted 
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the attention of the leading American reformers, most notably 
Theodore W. Dwight and E. C. Wines of the New York Prison 
Association, F. B. Sanborn of Concord, Massachusetts, Z. R. 
Brockway, Superintendent of the Detroit House of Correction, 
and Gaylord Hubbell, Warden of Sing Sing Prison. All of 
these men prepared able, vigorous and widely read public 
reports or private monographs, urging the adoption of these 
advanced methods in the American prison system, but they 
were able only to secure the introduction of these innovations 
for the treatment of younger first offenders. A law authorizing 
the creation of such an institution at Elmira, New York, was 
passed in 1869, and the institution was opened in 1877, with 
Mr. Brockway as its first superintendent. A decent preliminary 
approximation to the principle of the indeterminate sentence 
was secured, and the inmates were divided into classes or grades 
through which they might advance to ultimate parole by virtue 
of good conduct, if they did not desire to remain in the insti- 
tution for the maximum sentence. 

The great advance which the Irish and Elmira systems mark 
over Pennsylvania and Auburn systems, was the fact that in 
these later types of penal discipline the term of incarceration 
was at least roughly made to depend upon the observable 
progress made by the prisoner on the road to ultimate refor- 
mation. It was, thus, a system which chiefly stressed reforma- 
tion rather than either retaliation or deterrence. As far as its 
application in the United States is concerned, however, even 
this method of discipline possessed serious and grave defects. 
In the first place, it was scarcely at all introduced into the 
prisons which confined the adult offenders, thus not being 
applied to the great bulk of the prison population. In the 
second place, while it was based primarily upon the idea of 
effecting the reformation of the convicts, it failed signally to 
provide the right sort of psychological surroundings to expedite 
this process. The whole system of discipline was repressive, 
and varied from benevolent despotism, in the best instances, 
to tyrannical cruelty in the worst. There was little, if anything, 
done to introduce into the mind of the individual convict, or 
into the groups of the convicts generally, any sense of indi- 



266 POLITICAL SCIENCE QUARTERLY [Vol. XXXVII 

vidual or collective responsibility for the conduct of the prison 
conimunity, nor was any significant attempt made to provide 
any education in the elements of group conduct and the re- 
sponsibilities of the citizen. There was little, if any, grasp of 
that fundamental fact which is basic in the newer penology, 
namely, that a prisoner can be fitted for a life of freedom only 
by some training in a social environment which bears some fair 
resemblance in point of liberty and responsibility to that which 
he must enter upon obtaining his release. Finally, there was 
no wide acceptance of the present position that the general 
body of delinquents cannot be treated as a single unified 
group. There was no general recognition that criminals must 
be dealt with as individuals or as a number of classes of indi- 
viduals of different psychological and biological types that 
must be scientifically differentiated through a careful psychiatric 
study, as well as a detailed sociological study of their envir- 
onment, preliminary to the major part of their treatment while 
incarcerated. These last conditions have only been very 
recently and very incompletely realized in systems of convict 
self-government, such as those which Mr. Thomas Mott Osborne 
has introduced, and in such careful psychiatric studies of the 
criminal class as were attempted in the psychiatric clinic intro- 
duced in the Sing Sing prison by Drs. Thomas W. Salmon and 
Bernard Glueck. 

3. The Progress of Differentiation in Institutions for the 
Treatment of the Criminal Classes 

One of the most conspicuous and significant phases of the 
progress of prison administration in the last century has been 
the development of a scientific differentiation in the institutions 
designed to treat the criminal class. In the early modern 
prisons which prevailed before the Pennsylvania and Auburn 
prisons came into existence, all alleged and real delinquents 
were herded together in one enclosure, generally in one room 
or group of rooms, containing accused and convicted, debtors 
and criminals, male and female, young and old, insane, idiotic 
and those of normal mentality, first offenders and hardened 
recidivists. The reformation of the offender was rendered 
hopeless at the outset under such conditions. 
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The rise of the Pennsylvania and Auburn systems marked a 
great step in the way of progress. The accused were separated 
from the convicted, and separate portions of the prison were 
assigned to the male and female prisoners. The next step 
came in the erection of Houses of Refuge for young offenders, 
their condition in the prisons of the time naturally giving rise 
to much sympathy on the part of reformers. The historical 
background of their development is a long one. The origins 
of institutions for juvenile delinquents must be sought in the 
juvenile departments of the English work-houses of the six- 
teenth and seventeenth centuries. The movement reached its 
highest early development in Holland, where, by the seventeenth 
century, a famous system of such institutions for the neglected 
and delinquent youth had developed. From an observation of 
their operation William Penn is said to have derived in part his 
notion of imprisonment as a method of treating the criminal. 

The beginning of the modern movement is normally taken to 
date from the building of the House of Refuge at Danzig, in 
1 81 3, under the direction of one John Falk. In London, also, 
similar institutions were developing, in part out of earlier pro- 
gress there and in part from imitation of continental methods. 
The introduction of such institutions into the United States 
was due to the work of Professor John Griscom, a Quaker who 
traveled extensively in Europe in the early twenties and was 
struck with the importance of these " child-saving institutions." 
He brought back his impressions to New York City and Phila- 
delphia, where they were appropriated by the reforming groups. 
The first House of Refuge for juvenile delinquents in this coun- 
try was opened at Madison Square in New York City on Janu- 
ary 25, 1825. It was built far north of the center of the city, 
in the hope that a century of municipal expansion would not 
disturb it. The second institution of the kind was opened in 
Boston in 1826, and the third in Philadelphia in 1828. But 
these were private institutions, though in part open to the use 
of the commonwealth. The first state institution for juvenile 
delinquents was opened at Westboro, Massachusetts, in 1847. 

These early Houses of Refuge, however, were nothing more 
than prisons for young offenders. In neither architecture nor 
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administration did they differ from the conventional prison, 
though an exception must be made in the case of the Boston 
House of Refuge, where, as early as 1831, Beaumont and 
De Tocqueville discovered the existence of a crude but real 
system of classification, promotion and inmate self-government. 
The origination of the more modern and humane method of 
handling juvenile delinquents in the cottage or family arrange- 
ment was due to the work of the French publicist and reformer, 
Frederic Auguste Demetz. Looking upon the problem as a 
French judge, Demetz was shocked by the conventional method 
of handling juvenile delinquents. Aided by the Vicomte de 
Courteilles, a wealthy Touraine landholder, who gave Demetz 
the necessary farming land, the latter opened at Mettray in 
1840, his first agricultural colony for juvenile delinquents ad- 
ministered according to the " Family system ". His system 
spread rapidly, being first introduced into this country at the 
state reform school in Lancaster, Ohio, in 1855. But the 
family system of housing and administration, initiated by 
Demetz, was only a beginning in the right direction. Long 
hours and heavy work were prescribed for the inmates with the 
avowed aim of making them too tired to desire to play or en- 
gage in mischief. The progress has been a long and gradual 
one from these early " cottage institutions " to such a system 
as that of the George Junior Republic or that now practiced in 
such a reform school as the girls' institution at Sleighton Farms 
in Pennsylvania, where inmate self-government and an ex- 
tremely close approximation to normal family life prevail. 

The remaining step which has thus far been taken in differ- 
entiating penal institutions was introduced in the Elmira system 
mentioned above. Here provision was made for a class of first 
offenders midway in age between the juvenile and adult offend- 
ers. This specialization embodied in separating the younger 
prisoners marked a double differentiation, being not only one 
based on age, but also one which was founded upon the primary 
aim of reformation of inmates rather than chiefly incarceration 
and punishment, as in the prevailing type of prison. 

The other major type of differentiation in institutions for 
treating the groups that were once incarcerated in the older 
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prisons has consisted in removing from prison those classes that 
admittedly have no place in a prison system. Perhaps the first 
step was the removal of the debtors. To those who have read 
of Oglethorpe's foundation of an American colony to furnish a 
refuge for European debtors it may seem strange that as late 
as 1830 Louis Dwight could find a wide prevalence of im- 
prisonment for debt in this country, being carried out under 
atrocious conditions. It was not terminated until the decade 
of the thirties, when humanitarian agitation and the democratic 
wave that brought Jackson to the presidency succeeded in 
abolishing this archaic and oppressive practice. 

About the same time, there began a movement for trans- 
ferring the insane and idiotic from penal institutions and poor- 
houses to the first crude hospitals for the insane. This im- 
portant advance owes its origins almost wholly to the great 
work of Dorothea Lynde Dix, a name little known to-day, but 
one which is worthy to rank with any in the history of nine- 
teenth-century philanthropy. For a generation following 1830 
she labored incessantly in the cause of a better and more sci- 
entific method of handling the insane. She succeeded in get- 
ting reluctant state legislatures to appropriate sums for the 
establishment of the first hospitals for the insane in this country, 
and was also to some degree successful in getting the insane 
out of the prisons and almshouses and into these new hospitals. 
But the mechanism for effecting the transference was faulty, 
and it was not until long after her death that, at the very close 
of the nineteenth century, some progress was made in providing 
separate hospitals for the criminal insane. Only within the last 
decade, chiefly as the result of the work of H. H. Goddard and 
his associates, has there appeared any general recognition of 
the necessity of creating separate places for the care and treat- 
ment of the feeble-minded who have been guilty of a violation 
of the law. Finally, even the little that has been done in the 
way of a psychiatric study and classification of the criminal 
population, has, as Dr. Glueck has so convincingly demon- 
strated, proved the futility of hoping to treat even the classes 
which now remain in the conventional prison as a single group 
to be handled in a uniform type of penal institutions. Rather 
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the present adult convict population requires a very careful 
psychological, biological and sociological classification, differ- 
entiation and treatment in a specialized set of institutions 
equally well diversified. There is little doubt that in the scien- 
tific prison administration of the future the agencies for dealing 
with the socially sick, or the criminal class, will be as varied 
and scientifically adapted to their work as are the agencies 
which are now provided to deal with the physically and mentally 
sick. 

V. Certain Aspects of Progress in Penal Methods 
i. Special Attempts to Bring About the Reformation of the 

Convict 
One of the earliest and certainly the most obvious method of 
attempting to produce an effort at reform on the part of the 
convict was the provision of rewards for good behavior. The 
most crude and elementary type of such rewards was to offer 
special privileges and favors to " trusties " who had earned the 
confidence of the prison authorities through good behavior. A 
more systematic and scientific method was to allow the prisoner 
to earn an earlier discharge through excellent deportment. 
Perhaps the first example of this practice was adopted in the 
Auburn prison in 1817, but it appears to have been a local 
curiosity introduced chiefly as a method of speeding up the 
prisoners in the shops and not to have been particularly closely 
connected with any notion of producing a changed attitude in 
the criminal with respect to his social behavior. The significant 
introduction of the method of commutation of sentence for 
good behavior seems to have been the work of Captain Macon- 
ochie in Australia and of Walter Crofton in Ireland between 
1840 and i860. It was sporadically introduced into this coun- 
try in the period following the Civil War. The next logical 
progressive step was the introduction of the indeterminate 
sentence and the conditional release on parole. This came 
into the United States in the Elmira imitation of the Irish 
system of Crofton, but was here applied only to youthful 
first offenders. So far as adult criminals were concerned, this 
country followed the irrational method of adopting the parole 
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system long before it did the indeterminate sentence. The 
method of paroling prisoners spread gradually in the decade of 
the 90's and the following years, when it was applied in con- 
junction with the maximum and minimum sentence laws and 
the prevailing systems of commutation. Not until about 19 10 
did the indeterminate sentence begin to make its way at all 
systematically into American courts. It was then aided by 
efforts of the American Institute of Criminal Law and Crimin- 
ology, in cooperation with local sympathizers in various states. 
But even at the present time a thoroughgoing indeterminate 
sentence scarcely exists in this country except by subterfuge. 
Probably it is best that such should be the case until more 
scientific and impartial machinery can be provided to operate 
so flexible an instrument as a completely indeterminate sen- 
tence. The parole system is widespread, but is rarely effec- 
tively enforced, because the states refuse to supply funds to 
maintain an adequate number of field workers to make the 
parole supervision at all effective. In many cases the parole 
system has meant nothing more than a general reduction of 
sentence for those whose behavior has legally entitled them to 
early release. 

It is probable, however, that the most effective agency in ad- 
vancing the cause of the reformation of the criminal has not 
been special rewards for good behavior, whether privileges 
while in prison or a shortening of the sentence, but rather the 
education of the prisoner for a normal life after his release. 
Perhaps the earliest type of education in prison administration 
was in the economic field. The exponents of the Pennsylvania 
system back in the 30's of the last century laid special stress 
upon the adaptability of their system to the teaching of a re- 
munerative trade to each inmate. While trade instruction in 
prisons for adults has made certain sporadic progress in Europe, 
it has advanced but slightly in this country. Little has been 
done along this line here except in the reformatories, and even 
in these there has been a tendency to carry too far the element 
of high productivity in the shops, as at the Rahway Reforma- 
tory in New Jersey, or to go to the other extreme and develop 
a great trade school with no practical application, as at the 
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Huntingdon Reformatory in Pennsylvania. Likewise the acad- 
emic or literary education of adult prisoners, while present in 
some form in most American prisons since the middle of the 
last century, has rarely received any scientific and thorough- 
going application outside of the reformatories. In some of 
these, as at Rahway, it has reached a level of excellence not 
equaled by most of the public school systems of the country. 

Probably more important than either economic or academic 
education is the social re-education of the prisoner, namely, the 
attempt to readjust the personality of the convict to the neces- 
sities imposed by a normal social life through supplying him, 
as far as possible while in prison, with the inward motives and 
the external social environment which are required to meet the 
conditions of the life of the ordinary citizen. While some faint 
anticipation of this step might possibly be detected in the Irish 
and Elmira systems, it is probable that the first conscious and 
comprehensive attempt to provide an effective system of social 
re-education is to be seen in the Mutual Welfare League and 
the system of convict self-government introduced by Mr. 
Osborne at Sing Sing. But Mr. Osborne's scheme possessed 
one fatal weakness, namely, that he attempted to apply it to 
the whole prison population, while it obviously could and should 
be applied only to those for whom there might be some decent 
probability of reclamation. What is yet needed is the estab- 
lishment of psychiatric clinics at every prison, so as to make it 
possible to weed out at the beginning those hopeless defectives 
and degenerates whose reformation is obviously impossible and 
whose presence in any self-government scheme only lessens its 
effectiveness for those to whom it is legitimately serviceable. 
Yet even this is insufficient. A sociological study must be 
made of the social environment from which each criminal 
comes, with the end in view of attaining a better understanding 
of his past experiences and the type of treatment needed while 
in prison, as well as getting the proper information to aid in a 
thorough follow-up treatment after the prisoner has been re- 
leased. Nothing could be more foolhardy than to terminate 
reformatory measures at the gate of the prison. It seems gen- 
erally agreed that the penology of the future will demand as 
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thorough after-care for the discharged prisoner as that which 
public hygiene now requires for patients discharged from the 
ordinary hospital or that which mental hygiene now prescribes 
for those returning from psychopathic hospitals. 

2. The Development of Prison Labor 

The history of the economic aspects of modern prison ad- 
ministration has not been more inspiring than the other phases 
of its development. The European situation is so varied and 
complicated that it must be passed by with the mere mention 
of the fact that Montesinos in Spain and Obermaier in Bavaria 
share with the Quakers of Pennsylvania the honor of having 
been the earliest advocates of productive labor as a part of a 
successful prison system. In general, the industrial phases of 
penal administration are far more highly developed in Europe 
than in America. 

Our prisons started at the close of the eighteenth century 
either with no labor at all, or else with merely the crudest forms 
of tasks, such as breaking stone, grinding meal, or even manip- 
ulating a treadmill. With the development of the merchant 
capitalists in this country in the 1830's, there arose a demand 
for prison labor, and these men very generally contracted for 
the services of such convict labor as they desired, according to 
the " lease " system, whereby they took complete charge of the 
prisoners during working hours. This method became remark- 
ably popular during the period of abnormal demand for prison 
labor in the Civil War. This crude lease system obviously pos- 
sessed certain oppressive features, and it was gradually sup- 
planted by the so-called " piece-price " variety of the contract 
system, according to which the contractor did not lease the 
bodies of the convicts, but agreed to pay for the product of 
their labor at a stipulated price per piece. Where willing con- 
tractors did not exist or where their methods were obnoxious, 
the " public-account " system was introduced, and the products 
made by the prisoners were sold by the state agents in the 
public market. But, after the rise of the labor organizations 
in the 70's, violent opposition to convict labor arose on the part 
of the laborers outside the prison walls. Prison labor was 
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branded an unfair type of competition, and free labor demanded 
a cessation of both the contract and public-account systems. 
Where the labor organizations were strong they either brought 
about the abolition of practically all prison labor, producing 
great suffering on the part of the prison population, as in 
Pennsylvania since 1897, or forced the states to adopt the 
"state-use" system, in which prison-made products were not 
sold to the public at all, but were used in various state institu- 
tions. More recently the progress of a more liberal attitude 
towards the criminal has allowed him to be employed outside 
the prison on roads or public improvements, and in this way 
there has developed that variant of the state-use system known 
as the " public works and ways " system. Particularly signifi- 
cant has been the recent movement to purchase large prison 
farms and to put the convicts at agricultural labor. Some 
feeble beginnings have been made toward instituting a system 
of compensation or wages for convicts. 

3. The Sterilization and Segregation of the Feeble-Minded 
and Idiotic Classes and the Habitual Criminal 

Owing to the alarming increase of these classes and their 
special menace to the community, much of the best social in- 
vestigation in recent years has been devoted to a study of the 
defective and degenerate elements in the general population. 
A number of classic investigations of congenitally defective and 
degenerate families by Dugdale, Goddard, McCulloch and 
Blackmar have revealed, with a wealth of incontrovertible evi- 
dence, the disastrous results which attend the promiscuous and 
unrestricted breeding of defectives and degenerates. The gen- 
eral dissolution of the theological view of the causation of de- 
fective and degenerate personalities and the development of the 
scientific knowledge regarding the transmission of congenital 
defects has at last indicated the only possible method of ridding 
society of this small but ever-increasing degenerate element, 
from which an overwhelming proportion of the paupers, crim- 
inals and other social derelicts are recruited. The sole manner 
of procedure whereby this class can be speedily eliminated, be- 
fore it becomes so large as to drag down the normal population 
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in a common destruction, is to segregate or sterilize all of its 
members. The former expedient, while arousing less tradi- 
tional resistance and opposition and essential with females, is 
attended with great expense, and the much simpler and more 
humane method of sterilizing those male members of the de- 
fective class that can be safely trusted outside of an institution 
has of late met with great favor among biologists and physic- 
ians. If this policy were systematically pursued it would be a 
conservative prediction to state that in fifty years the defective 
and degenerate classes would virtually disappear and the crim- 
inal class be reduced more than one-half. Most states have 
begun to make some pretense at custodial segregation of the 
worst types of the idiotic and the feeble-minded, and sixteen, 
following the Indiana precedent of 1907, have legalized the 
sterilization of the hopelessly defective and the habitually crim- 
inal, but the law has not been applied with any thoroughness 
except in California. The plan suggested by McKim of pain- 
lessly exterminating the idiotic, hopelessly insane and habitu- 
ally criminal classes is probably as remote from practical adop- 
tion as it is wise and desirable. 

4. Probation and the Non-Institutional Care of Delinquents 

The beginnings of the non-institutional care of delinquents 
may be traced to the ticket-of-leave or parole system, which 
originated in the middle of the nineteenth century and has come 
to be a cardinal feature of advanced penological theory and 
practice. This, however, merely made possible the removal of 
the convict from imprisonment during the latter portion of his 
term and in no way attempted to do away with imprisonment 
altogether. With the gradual growth among careful students 
of penology of the conviction that in many, if not in most cases, 
the convict issues from prison a worse character than he was 
upon entry, especially in the case of young first offenders, there 
has arisen a determined movement to secure the introduction of 
a system of suspended sentence and probation, to be applied to 
those first offenders and others, who, it seems reasonable to be- 
lieve, can be most effectively treated outside of a penal institu- 
tion. As has been the case with nearly all of the radical in- 
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novations in penology, this progressive practice was first applied 
to juvenile delinquents, especially in connection with the cre- 
ation of a juvenile court system in the more advanced munici- 
palities of the country, a movement which originated in Rhode 
Island, Illinois and Minnesota in 1899, and in which Judge 
Benjamin B. Lindsey of Denver was a pioneer and the most 
picturesque figure. Forty-seven states now have juvenile pro- 
bation laws. As has been the case with almost every progres- 
sive prison-reform practice in the past, so with probation its 
application to juvenile delinquents was soon followed by its in- 
troduction into the methods of treating adult delinquents not 
convicted of major crimes. At the present time, some thirty- 
five states now have probation systems which are applied to 
adult delinquents with a greater or less degree of thoroughness. 
Massachusetts, New York and New Jersey have led in this 
practice. Only in connection with the probation department 
of the Philadelphia municipal court under the direction of 
Chief Probation Officer, Louis N. Robinson, has any notable 
progress been made in Pennsylvania, but here the prospects for 
a successful application of the principle of the suspended sen- 
tence and probation to delinquents are unexcelled in this country. 
Whatever the shortcomings at the present time, there can be 
no doubt that it will come to be one of the vital features of the 
penology of the future. 

5 . Differentiation in the Type of Institutions Designed to Deal 
with the various Types of Adult Convicts 

The tendency to differentiate institutions receiving those con- 
victed of crime seems designed to pass through another stage, 
after having gone through the elementary step of providing 
separate institutions securing a differentiation of convicts on the 
basis of age, sex, degree of criminality and gross mental quali- 
ties. There is general agreement among students of crimin- 
ology and penology that the institutions dealing with adult 
convicts not adjudged insane by the court, must be differenti- 
ated upon the basis of both the stage of the treatment of the 
convict and the special characteristics and aptitudes of the chief 
groups of convicts. Such a system would call for a reception 
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prison, where preliminary study and classification could be 
carried on by biologists, psychiatrists and sociologists, and where 
the economic capacity of the convicts could also be ascertained. 
On the basis of such a preliminary study of the convicts re- 
ceived, there could be a scientific ascertainment of the next 
stage in their disposition. Industrial prisons, of at least two 
different types, should be provided, as well as prison farms and 
arrangements for employing the convicts on roads and other 
public works. Provision must be made for gradual increase of 
liberty and self-control on the part of the convict before he is 
allowed to be released on parole. Most of the defects of the 
parole system in the past in this country have been due to the 
fact that prisoners have been kept under tyrannical discipline 
and then suddenly turned out without the slightest restraint. 
On the other hand, the state must be prepared to keep per- 
petually in custody that portion of the convict body which is 
revealed by investigation to be biologically, psychologically or 
sociologically permanently unfit to be at large. When such a 
system has been worked out the prisons will probably have dis- 
appeared, in fact as well as in name, and we shall have in their 
place social hospitals designed to treat the socially sick — namely, 
the so-called criminal class. 

6. Some Essential Changes in Criminal Jurisprudence 

It is a fact well recognized by criminologists and penologists 
that any fulfilment of their progressive plans for reform must 
wait upon a radical reconstruction of our criminal law and crim- 
inal procedure. Our legal system for ascertaining guilt and 
dealing with the criminal is founded entirely upon medieval 
metaphysical and theological presuppositions, which antedate 
wholly modern biological, psychological and social science. 
The criminal is proceeded against as " a perverse free moral 
agent " and the court is charged with wreaking upon him the 
vengeance of society. For the average criminal the law recog- 
nizes no biological, psychic or social fact in the causation of the 
crime nor any biological, psychic or social condition of the 
criminal, when administering the sentence. The crime and not 
the criminal is what is theoretically punished, and the effort has 
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been made in a crude and unscientific way to adjust the penalty 
to the crime, the possibility of which modern criminology and 
penology utterly denies. Further, the jury system renders the 
ascertainment of guilt difficult if not impossible. At least, one 
may say that it is little more scientific than the ancient ordeal 
and trial by battle and the element of chance involved is quite 
as large as in these outgrown practices. The jury system 
renders null and void most of the laws of evidence and other 
safeguards of legal procedure, and destroys the whole machin- 
ery of justice by submitting the final decision as to guilt to a 
group of utterly untrained and usually quite unfit men, singu- 
larly responsive to rhetorical arguments by opposing counsel. 
Little is needed to condemn the jury beyond an honest exam- 
ination of its historical development and its obvious and palpable 
legal, psychological and sociological defects and absurdities. 

In the place of this anachronistic scheme of criminal law and 
criminal procedure, the criminologist and penologist of today 
would introduce a permanent body of experts drawn from the 
law, biology, psychology, sociology and economics to examine 
the evidence against the accused and to determine his guilt. 
There would be no flat sentence, but rather a truly indetermin- 
ate sentence, which would allow the convict to be properly 
studied, classified and treated under the supervision of another 
body of administrative experts in institutions for the treatment 
of convicts. Only such a body is competent to determine 
when a convict is fitted for freedom or to prescribe the treat- 
ment which can lead to any hope of differentiating and reform- 
ing the convict. It may well be conceded that such a system 
of criminal procedure and jurisprudence and penal administra- 
tion is remote from enactment and popular acceptance, but this 
very remoteness is the measure of the time which must elapse 
before we can achieve anything like a scientific method of as- 
certaining guilt or treating and reforming those adjudged guilty 
of violating the basic legal rules of the social order. 
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